CENTERING CHILD

in Child Support Policy

The central goal of child support policy must be child well-being.
Child support policies designed to maximize child well-being can
increase financial and other resources available to children, help
remove barriers to consistent child support payment, increase
employment retention among noncustodial fathers with support
orders, support noncustodial parental engagement, and facilitate
healthy co-parenting. Unprecedented levels of job loss, economic
instability, and family isolation during the pandemic have raised
the child support policy stakes for fathers, families, and
communities.

Good-+Foundation @ ASCEND

THE ASPEN INSTITUTE




Acknowledgements

We extend our heartfelt thanks to the state and county child support offices and
National Council of State Child Support Directors and its past and current
presidents, Erin Frisch (Michigan) and James Fleming (North Dakota), whose
work and engagement in the surveying and drafting processes informed this
publication.

We are grateful for the support and partnership of the Kresge Foundation, the
Bezos Family Foundation, the David & Lucile Packard Foundation, and the
Charlotte Perret Family Trust, who made this work possible.

We would like to acknowledge Vicki Turetsky for writing and James White for
designing this publication; Kimberly Kerns for management of the state child
support director survey; and Alan-Michael Graves, Laurel Parker West, Lori
Severens, Katherine Snider, Luke Srodulski, and members of our Child Support
Work Group for editorial contributions. These leaders are listed on page 15.

Centering Child Well-Being in Child Support e goodplusfoundation.org e ascend.aspeninstitute.org 2



Introduction

The child support program touches more families for a longer period of time
than almost any other social program in the United States. One in five children
and both parents participate in the program throughout childhood and
beyond.! Regular child support payments can increase family financial stability —
improving the odds that children will have access to regular meals and safe,
stable housing. However, noncustodial fathers with the lowest incomes and the
most barriers to employment are often expected to pay a disproportionate
share of theirincome toward child support.2 Outstanding child support debt has
grown to $116 billion over the last 40 years.3 70 percent of this debt is owed by
noncustodial fathers with annual incomes under $10,000 and, for the most part,
will never be collected.4

The central goal of child support policy must be child well-being. Child support
policies designed to maximize child well-being can increase financial and other
resources available to children, remove barriers to consistent child support
payment, increase employment retention among noncustodial fathers with
support orders, support noncustodial parental engagement, and facilitate
healthy co-parenting.> However, when child support policies are not designed
to prioritize child well-being, they can interact with family life in
counterproductive ways. They can push noncustodial fathers in low-wage
employment out of jobs and into the underground economy, weigh them down
with insurmountable debt, and make it harder for them to maintain enduring
relationships with their children.é¢ Unprecedented levels of job loss, economic
instability, and family isolation during the pandemic have raised the child
support policy stakes for fathers, families, and communities.

For the last three decades, researchers have studied the ways child support
policies can either enhance or undermine family stability. Through careful and
rigorous research, we know that there is a better way to approach child support
policy to build strong families and communities. Across the country — states,
counties, and tribes have embraced the research and are modernizing their
child support programs through innovative policies and practices that work
better than fraditional enforcement efforts. These holistic, family-centered
approaches build partnerships with parents instead of adversarial relationships.
They go beyond collecting money to address underlying reasons for
nonpayment, ensure that children benefit from payments, and facilitate
effective co-parenting. Family-centered child support policies put children
where they belong: at the center of child support policymaking.

The culture of the child support program is beginning to shift as states adopt
family-centered child support policies and practices.” However, the pandemic
has put existing contradictions and gaps in child support policy in sharp relief. As
courts closed and agencies limited services, child support administrators have
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had to make difficult operational decisions often hampered by outdated and
inflexible policies and technology. The innovative family-centered solutions born
out of this emergency are accelerating enduring change in the program.

The purpose of this toolkit is to support and deepen this culture change. We
recommend promising policies and practices to facilitate child support
payment, employment, and paternal engagement to build stronger families
and support child well-being. The expansive reach of the child support program
provides an invaluable opportunity for family-serving professionals to sustain
long-term partnerships with parents by providing a gateway to services and
supports that can help families build and maintain stable, nurturing
environments for their children. Effective, family-centered child support policy
should be part and parcel of any state’s two-generation (2Gen) approach to
family supportive services to help children and the adults in their lives reach their
full potential.

Why Should We Care About Noncustodial Fathers?

Engaged, supportive parenting is the foundation for healthy child development.
Research shows that children with actively engaged fathers have better
language skills, reading ability, and executive functioning.8 Consistent, on-time
child support payments can be a significant source of family income. For
families with incomes below the federal poverty level, child support averages 41
percent of family income when received.? Child support receipt is also
associated with better school performance by children.10

Fathers love their children and want to support their healthy development—
regardless of their financial situation or the status of their relationship with the
other parent. Research finds that the birth of a child is a “magic moment” for
unmarried fathers.!! They step into their new role and life stage with joy and
resolve. And, like mothers, fathers want their children to look up to them, thrive
academically, lead happy and healthy family lives, and realize their full
potential.

Fathers also recognize the importance of financial stability to their children’s
healthy development and well-being. When child support is paid, custodial and
noncustodial parents of children experiencing poverty contribute financially to
their children in about equal measure.2 Even when noncustodial fathers
struggle to meet their formal child support obligations, the majority provide in-
kind or informal support payments for their young children. According to studies,
fathers who provide informal support payments spend more time with their
children and form stronger father-child relationships.!3 Custodial mothers report
that two-thirds of noncustodial fathers with a child support program case spend
time with their youngest child.!# Researchers find that Black fathers in particular
are more likely to be involved in the daily care of their children.15
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Despite this evidence, noncustodial fathers are too often disparaged, and their
importance to their children is minimized. Here is the reality: Most noncustodial
fathers who fail to pay child support have incomes below the federal poverty
level. 90 percent of noncustodial parents who made no payment and 60
percent making partial payment were incarcerated or did not have year-round
employment, according to a University of Wisconsin study.!¢ Fathers paying all of
their monthly child support earned an average of $44,000 per year, while fathers
who did not pay any of their current support obligations earned $7,350,
according to a University of Maryland study.!”

Noncustodial fathers live in the same communities and have many of the same
barriers to employment as the custodial mothers served by social services
systems. Like custodial families, noncustodial fathers are at heightened risk for
unemployment, housing instability, and food insecurity during the pandemic.
Yet, these services systems too often neglect noncustodial fathers. Eligibility for
income support programs is usually tied to households with children. This includes
higher benefit levels for the Earned Income Tax Credit (EITC), which is a
significant source of income for workers in low-wage employment who live with
their children. While noncustodial fathers are expected to work and financially
support their children, their parental responsibilities are too often not honored by
the systems and services designed to support families. By failing to invest in
fathers, we shortchange their children, families, and all of our communities.

How Did We Get Here?

Every state, as well as 60 tribes, operates a child support program, which was
established by Congress in 1975 under title IV-D of the Social Security Act, to
make sure that fathers and mothers living apart from their children contribute to
the support of their children.'® Two-thirds of all custodial families and 80 percent
of those custodial families experiencing poverty participate in the child support
program.!? Custodial families who receive cash assistance are required to
participate.20 Although less than 10 percent of custodial families in the child
support program receive cash assistance, about half of the families received it
at some point.2! The majority of custodial mothers receiving child support
services have only one child and are more likely to have never married than to
be divorced.?2 Half of custodial mothers receiving child support services are
white, one-fourth are Black, and one-fourth are Hispanic.23

Parents who hire private attorneys to negotiate divorce settlements or child
support obligations are not automatically enrolled in the public child support
program but may apply for public services to enforce their orders. The public
and private child support systems are two parallel, but quite different, systems.
Many people form their impression of child support through private divorce
cases, which generally involve parents who have stable incomes and are
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handled by lawyers and mediators. They may not be aware of the public child
support program or the disparities in child support outcomes when parents are
experiencing poverty compared to parents with more financial resources.

In many ways, the child support policies put in place over the last four decades
have been successful. In 2019, state and county child support programs
collected more than $29 billion, three times the amount collected 40 years
ago.24 70 percent of all custodial mothers who are supposed to receive child
support do receive payments.2s Over the past two decades, income from child
support has doubled for custodial mothers experiencing poverty.2¢ Child support
policies have also driven largely positive changes in societal values and
expectations. Today, there is broad agreement that all children deserve to know
and have healthy relationships with their fathers and receive ongoing financial
support.

Many child support policies were adopted in response to profound social,
economic, and demographic changes in our society that occurred 40 years
ago: rising divorce rates, large income disparities between divorced fathers and
mothers, and the entry of middle-class mothers into low-wage employment and
cash assistance.?” When the national child support program was created, child
support policies were fundamentally redesigned and broadened beyond
traditional welfare cost recovery to address the problem of fathers with
moderate incomes failing to support their children. Over the decades, states
implemented computer systems and interstate databases, made it easy to
voluntarily acknowledge paternity, adopted standardized child support
guidelines for establishing orders, added real teeth to enforcement, and
provided for child health care coverage.

The child support program was primarily designed for divorced families in which
fathers had stable connections to employment and the financial means to pay
child support—and it worked. As a result, income disparity between divorced
parents has largely disappeared. A study by the University of Wisconsin found
that for divorced parents, child support equalizes incomes between mothers
and fathers so that children benefit from the resources of both parents—exactly
what the system was designed to do. However, the program was not designed
for parents with limited incomes, education, and work opportunities or for
parents who did not marry. For parents who never married, the Wisconsin study
found that mothers are more likely to have higher incomes than fathers after
payment of child support.28

In fact, the very child support policies that have resulted in consistent child
support payments by noncustodial fathers with steady incomes have had
unintended and sometimes devastating consequences for fathers with very low
incomes. In many states, child support policies have been based on a set of
outdated assumptions about the earning capacity of noncustodial fathers with
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less education. These policies often fail to account for dramatic long-term
changes in labor market opportunities for men and women, the debilitating role
of high incarceration levels, reworked gender roles, and fundamental changes
in family formation.

While child support payments raised one million people out of poverty
nationwide before the pandemic, they also pushed 200,000 people into
poverty.2? The ongoing challenge of child support policy is striking the right
balance so families receive consistent child support payments while ensuring
that fathers in low-wage employment are not pushed out of jobs and their
children’s lives because of child support orders set beyond their ability to comply
with them. The purpose of child support is to support children. It should not be
used to repay welfare benefits, generate state revenues, or punish noncustodial
fathers with low incomes. Family-centered child support policies are designed to
strengthen and support both parents, because we know that when both
parents are supported, children thrive.

When Traditional Child Support Policies Undercut Family
Support

Although the child support program is open to all, regardless of income, most
custodial and noncustodial parents receiving child support services have more
limited incomes and less education than those who do not receive them. Even
before the pandemic, one-third of custodial families receiving child support
services were experiencing poverty, with an income of less than $17,240 for a
custodial mother with one child in 2020.30 At the same time, an estimated one-
fourth of noncustodial fathers were also experiencing poverty, with an income
of less than $12,760 for a noncustodial father living alone in 2020.3!

Some policymakers believe that higher child support orders and tougher
enforcement will increase collections for families. But traditional child support
policies do not adequately distinguish between fathers who are evading
payment and those who lack the ability to pay what is ordered, and they can
discourage noncustodial parents in low-wage jobs from working and paying
child support.32 These policies simply do not reflect the realities of the labor
market for noncustodial fathers with less education and limited job
opportunities, particularly for young, less-educated Black men—few full-time
jobs, unstable part-time work often located far from home, racial discrimination,
health problems, and high incarceration rates. For example, a University of
Maryland study of state child support program cases in 2017 found that over 40
percent of employed noncustodial fathers earn minimum wage or less.33

Unrealistic and counterproductive child support policies can send families

backward and increase community distress. There is mounting evidence that
unrealistic child support policies can lead to reductions in labor force
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participation, earnings, stable housing, and child support payments by
noncustodial fathers with low incomes. There is also growing evidence that these
policies can exacerbate tensions between parents and reduce paternal
engagement. Examples of unrealistic policies include:

The best predictor of compliance with a child support orderis a
noncustodial father’s monthly gross earnings. A growing body of research
has found that compliance declines when monthly support order
amounts are set too high.34 Child support order amounts are supposed to
be based on ability to pay. Yet many fathers experiencing poverty are
issued standard minimum wage orders that far exceed their ability to pay
them. Studies find that fathers with standard minimum wage orders may
be ordered to pay well over half of their already low incomes toward
child support.35 By contrast, fathers with moderate incomes are typically
ordered to pay about 20 percent of theirincomes.3¢

The main reason for nonpayment of child support is the noncustodial
father's inability to pay the amount ordered. When fathers fall behind on
their payments, the result is unpaid debt. Parents who owe high arrears
are more likely to become discouraged and leave formal employment,
leading to increased job-hopping and participation in the underground
economy.3” A large-scale federal study finds that as many as one-quarter
of fathers with low incomes who owe child support and participate in
employment programs suffer from major depression, making employment
and parenting more difficult.38

Most large child support debts will go uncollected.3? Overly aggressive
enforcement efforts, particularly incarceration and driver’s license
suspension, can make matters worse by interfering with work and family
responsibilities. The trade-off is rarely between making fathers pay and
letting them off the hook, but instead between chasing after nonexistent
or sporadic payments now and developing the potential for steady
support over the long haul.

Custodial families who receive cash assistance are required to sign over to
the state their rights to child support payments. On average, two-thirds of
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child support payments collected for families receiving cash assistance
are kept by states to reimburse cash assistance, although state policies
vary.40 Welfare cost-recovery policies discourage compliance with child
support orders and send a mixed message about the importance of
supporting children. Although the message is that children deserve to
receive child support, the reality is that many child support payments for
children from families with the lowest incomes are treated as state
revenues and used to fund government operations. Welfare cost-recovery
policies contribute to parental distrust and avoidance of the child support
system.41

An Evidence-Based and Pragmatic Approach to Child Support

A realistic and balanced approach to child support policy is essential to
securing regular child support payments that actually provide meaningful
support to children. Three-fourths of families in the child support caseload are
paying child support through income withholding, and nothing more may be
needed. However, when noncustodial fathers have barriers to payment, there is
a better way to increase support for families: by adopting realistic policies that
build partnerships with fathers and offer services and supports to help them build
their capacity to pay child support, strengthen relationships with their children,
and improve relationships with the custodial parents of their children.

When fathers have barriers to payment, family-centered child support policies
that emphasize supportive partnerships with both parents and build capacity to
pay can work better than fraditional, enforcement-oriented approaches.
Research testing this approach with noncustodial fathers finds that parents are
more trusting of the child support system, have higher earnings, pay more child
support, have more contact with their children, and use more effective
parenting approaches.42

In the fall of 2019, we surveyed state child support directors who identified
several innovative approaches to increasing child support payments by building
stronger families. We found that many states are moving to adopt more
pragmatic and family-centered child support policies, including the following
innovations.43 These are explored in detail in the fact sheets that follow.

Parents are more willing to pay when child support fully benefits their
children. Research has found that when child support payments went
directly to families instead of being used to reimburse welfare costs, more
noncustodial fathers paid more child support and agreed more readily to
establish paternity, reliance on cash assistance decreased, and child
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maltreatment reports decreased. Federal law permits states to pay 100
percent of collections to families.44

The evidence is clear that setting an accurate child support order and
keeping it up-to-date greatly improves the likelihood that noncustodial
fathers will make regular payments and continue to pay over time. When
orders are more realistic, parents make more payments, pay a larger
share of their orders, pay more regularly, and accumulate fewer arrears.
Federal rules issued in 2016 clarified that child support orders must be
based on the income, earnings, and other factual evidence of the
noncustodial father’s ability to pay. The rules limit the use of standard
assumptions about earning capacity and require support orders to take
info account the basic subsistence needs of noncustodial fathers. In
addition, federal rules prohibit states from treating parental incarceration
as a disqualifying factor in setting or updating an order amount.45

States have the authority under federal law to write off, reduce, or cancel
debt owed to the state to repay cash assistance.4é Research suggests that
debt reduction strategies can increase employment and child support
payments.4” State debt reduction is particularly important for noncustodial
fathers unable to file requests to reduce their monthly support payments
during court shut-downs. The maijority of states have debt reduction
programs or compromise debt on a case-by-case basis.

Many state child support programs offer diversion programs that provide
employment and other services to noncustodial fathers with low incomes
instead of ineffective enforcement measures. A few states offer
expanded EITC benefits to noncustodial fathers. These approaches can
increase the commitment and financial ability of noncustodial fathers to
support their children and give them hope that there is light at the end of
the tunnel.

Several states use frauma-informed and behavioral approaches to
engage fathers and offer services that help them stabilize their housing
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situations, get finances in order, effectively co-parent, gain parenting tfime
orders, and positively engage with their children. States also provide
domestic violence safeguards and services.

Some states provide legal assistance centers to provide both parents with
legal information about their child support cases. Other states have
implemented child support-related problem-solving courts. A number of
states are improving their communication efforts with parents, including
texting and video case conferencing. The 2016 federal rules require state
child support agencies to avoid pursuing civil contempt and jail time
when noncustodial fathers lack the ability to pay their support order
amounts.48

Criminal Legal System Considerations

Incarceration is a major contributor to increased unemployment and large child
support debts upon release. When noncustodial fathers are incarcerated, their
children lose out.

Noncustodial fathers can be incarcerated for failure to pay child support.
In some states, fathers can face civil contempt charges and serve time in
a jail when they fall behind on payments. Fathers can also be prosecuted
for criminal nonsupport or jailed for criminal contempt. Staying current on
child support payments is sometimes a condition of parole, and failure to
pay is freated as a parole violation that can send a parent back to jail.

More than half of people in state prison are fathers of minor children, and
half of these fathers have open child support cases.4?

In prison, child support debt can continue to accrue monthly; unless
orders are reduced, the amount owed can grow exponentially during
incarceration. On average, fathers enter prison with a $10,000 child
support debt and leave owing $20,000 or more.50

When noncustodial fathers go to prison, many do not realize that their
child support continues to accrue even though they lack any ability to
pay it. Most parents in prison have little or no income and do not have
any realistic ability fo pay child support while in prison.

Noncustodial fathers also can incur a long list of additional legal financial
obligations, including fines, restitution, fees, and assessments associated
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with criminal cases and driver’s license suspensions. 31

Faced with overwhelming financial pressures, some noncustodial fathers
try to ignore their unmanageable orders, pay only a portion of their debt,
or work in the informal economy where it is difficult to tfrack earnings and
collect payments. Others may generate income through illegal activities
to support their children and themselves and to pay down their debts.
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